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The crime of issuing a rubber cheque

Abstract

Bank cheques show great importance in economic life, as well as the role they play in
transactions, particularly in business, with the need of providing effective protection
to ensure the performance of their economic function, mainly their role as a
fulfillment instrument in dealings that replace of money. It is noticeable that the
cheques become a fulfillment instrument like cash, which lead some individuals to
misuse of cheques by issuing rubber cheques, and this leads to loss of confidence
among individuals as a fulfillment instrument and makes cheques unable to perform
the economic function and for the purpose that created for. In order to protect this, the
legislator has tended to criminalize the act of issuing a check without balance and
support this legislation with a criminal penalty. Thus, the legislator made it a stand-
alone crime with its own pillars and this is what we handled in this research by
focusing on the crime of issuing a rubber cheque in terms of the content and the
mandatory data of the cheques and the ruling on dealing with issuing a check without
a balance in Islamic legislation and types of the crimes of issuing a rubber cheques in
the Libyan law, for which we both devoted an independent study to the conclusion of
the research.
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- Crim. 9 octobre 1940, J.C.P. 1941, I, 1947, note BASTIAN; S. 1942, |, 149, note
HUGENEY.

- F. GOYET, précis de droit penal special, 5° ed., 1945.
- H. CABRILL, le cheque et virement.

- VASSEUR, Des effect s en droit penal des actes nuls ou illegaux s'apres d autres
disciplines, R. S. C. 1951.
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